Record Retention Statutes

West Region

FEDERAL

Instructions for Form 1099-S

“You must retain the certification for 4 years after the year sale. You may retain the certification on paper, microfilm, microfiche, or in an electronic storage system.”
Note: The regulations and instructions for 1099-S reporting contain other 4-year retention requirements, such as a 4-year retention requirement for the solicitation of a taxpayer’s TIN (Taxpayer Identification Number). Accordingly, all records pertaining to 1099-S reporting should be retained for 4-years. Prudence dictates that 4 years should be considered the minimum retention time for all escrow files in general, regardless of whether it is specifically required by state statutes.

ARIZONA
Title:

ARS 20-157. Access and powers relating to insurers' records

A. Every person being examined and its officers, employees, agents and representatives shall produce and make freely accessible to the director or the director's examiners the accounts, records, documents, files, assets and matters in the person's possession or control relating to the subject of the examination.

B. If the director finds accounts to be inadequate, or improperly kept or posted, the director may employ experts to rewrite, post or balance them at the expense of the person being examined if the person fails to complete or correct the accounting after the director has given the person notice and a reasonable opportunity to do so.

C. If the director deems it necessary to value any real estate involved in any examination, the director may employ one or more competent appraisers for the purpose. The reasonable expense of the appraisal is a part of the cost of examination to be borne by the person being examined.

D. Any insurer or other person licensed under this title may cause its accounts, records, documents and files described in subsection A of this section to be created, recorded, copied or reproduced by any photographic, photostatic, microfilm, microcard, miniature photographic, optical disk, electronic imaging, electronic data processing, electronically transmitted facsimile, printout or reproduction of electronically stored data or other process that accurately reproduces or forms a durable medium for storing the account, record, document or file. If the items so stored are not the original, the original may be destroyed unless held in a custodial or fiduciary capacity, but only if the data is easily accessible to the department in readable form and readable reproduced copies are obtainable. A record so stored is admissible in evidence as the original in any judicial or administrative proceeding whether the original is in existence or not. The introduction of a reproduced record does not preclude admission of the original. This shall not be construed to exclude from evidence any document or copy that is otherwise admissible under the rules of evidence.
Escrow:

ARS 6-831. Records. All escrow agents shall keep and maintain at all times in their principal places of business complete and suitable records of all escrow transactions made by them, together with books, papers and data clearly reflecting the financial condition of the business of such agents.

Arizona Administrative Code

Rule 20-4-703 Preservation of Records. An escrow agent shall preserve the records, books, and accounts pertaining to each escrow transaction for at least three years following the final settlement date of the transaction. An escrow agent may use an electronic recordkeeping system. The Department shall not require an escrow agent to keep a written copy of the records, books, and accounts if the escrow agent can generate all information and copies of documents required by A.R.S. § 6-831 in a timely manner for examination or other purposes.

CALIFORNIA
Title:

None Found

Escrow:

None Found

HAWAII
Title:

HRS §431:20-113 Underwriting standards and record retention. (a) No title insurance policy may be written unless and until the title insurer has caused to be conducted a reasonable search and examination of the title, and has caused to be made a determination of insurability of title in accordance with sound underwriting practices. Evidence of the examination of title and determination of insurability shall be preserved and retained in the files of the title insurer for a period of not less than fifteen years after the title insurance policy has been issued. Instead of retaining the original evidence, the title insurer may, in the regular course of business, establish a system whereby all or part of the evidence is recorded, copied or reproduced by any process that accurately and legibly reproduces or forms a durable medium for reproducing the contents of the original. This subsection shall not apply to:

(1) A title insurer assuming liability through a contract of reinsurance; or

(2) A title insurer acting as co-insurer if one of the other co-insuring title insurers has complied with this section.

(b) Except as allowed by regulations promulgated by the commissioner, no title insurer shall knowingly issue any title insurance policy or commitment to insure without showing all outstanding, enforceable recorded liens or other interests against the property title to which is to be insured. [L 1987, c 347, pt of §2]

Case Notes

See also notes at end of this chapter.

Section mandates that title policies be issued based on title search results, not on indemnification of title insurer. 74 H. 85, 839 P.2d 10.

Escrow:

HRS §449-21 Maintenance of books and records. (a) Every escrow depository shall keep in a safe and secure place within this State those books and records that directly relate to any escrow business conducted within this State, and such other books and records as may be necessary for the commissioner to ensure full compliance with the laws of this State.

(b) All books and records may be maintained as originals or photocopies, on microfilm or microfiche, on computer disks or tapes, or similar forms, provided that they are readily accessible and may be easily examined.

(c) All records, statements, and reports required or authorized by this chapter shall be made in writing in the English language.

(d) Every escrow depository shall preserve all of its records for a minimum of six years or for such greater or lesser period as the commissioner may prescribe. [L 1992, c 205, pt of §1]

NEVADA
Title:

NRS 692A.220 Search and examination of title required; retention of records.

1. No policy or contract of title insurance may be completed or executed until the title insurer has or has caused to be:

(a) Conducted a reasonable search and examination of the title; and

(b) Determined the insurability of the title in accordance with its established underwriting practices.

2. Each title insurer shall maintain records and evidence of its search and examination and of its determination of insurability for a period of not less than 5 years after the date of the policy or contract.

(Added to NRS by 1977, 982; A 1989, 585)

Escrow (Title Companies):

NRS 692A.260 Records of escrow transactions and financial condition; making and filing of statement of business. Each title insurer and title agent shall keep at all times in his principal place of business or branch office complete and suitable records of all escrow transactions made by him, together with books, papers and data clearly reflecting the financial condition of his business. Each title insurer and title agent shall, at the times required by the commissioner, make and file with the division a correct statement of his business in the form and containing the data the commissioner may require.

(Added to NRS by 1985, 1825; A 1991, 1633; 1993, 1921)

Escrow (Independent Escrows):

NRS 645A.070 Records of transactions in escrow: Maintenance; filing.

1.  All escrow agents and agencies shall maintain, for a period of not less than 6 years, complete and suitable records of all escrow transactions made by them. A record of a transaction must be maintained in the county in which the property to which it relates is located if the agent or agency maintains a place of business in that county. If a place of business is not maintained in that county, the record must be maintained in the agent’s or agency’s principal place of business.

2.  Every escrow agent and agency shall, at the times required by the commissioner, file in the office of the commissioner a correct statement, in the form and containing the data the commissioner may require, of the business of the agent or agency.

(Added to NRS by 1973, 1307; A 1985, 1813; 1989, 584; 1991, 1851; 1993, 505)
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