INSTRUCTIONS FOR SUBPOENAS

FOR PRODUCTION OF BUSINESS DOCUMENTS

1. Should you contact the Legal Department? You should call the Legal Department if there might be an allegation that the company made an error or if you have any questions. You do not need to do so if you know that the dispute does not involve the assertion that the escrow holder made an error (such as a dispute between a party and his/her real estate agent, or a party to a lawsuit who just wants to determine how proceeds were distributed).

2. Civil actions. These procedures apply to subpoenas in civil actions. When you receive a subpoena from a government agency, you should call the agency to determine how they want you to comply.

3. Consumer records. If the records pertain to a “consumer” (defined basically as an individual, trust or partnership of five or fewer persons), be sure the subpoena is accompanied by an affidavit or proof of mailing of a Notice to Consumer that personal records are being sought. In case anyone asks, this is pursuant to Code of Civil Procedure Section 1985.3.

4. Is personal attendance necessary? Be sure the subpoena has the correct boxes checked for providing a copy of the file rather than requiring personal attendance. If not, call the attorney who issued the subpoena to see if the affidavit procedure is acceptable. Personal attendance may be required, but often the attorney was only trying to get someone’s attention and will agree to receive a copy with an affidavit.

Witness fees for attendance at a deposition or trial are thirty-five dollars ($35.00) per day, plus twenty cents ($.20) per mile. Insist on these when personal attendance is required and call the legal department. The money belongs to the company since the employee is on company time, but you might notice that it falls a bit short of covering the actual salary costs.

5. Copy the file. If copying is acceptable, send the file to an outside copy service (don’t get too excited here – you will be billing for reimbursement of costs) or keep tract of the in-house copying time and number of pages copied.

6. Affidavit of Custodian. Have the custodian of records sign either the affidavit accompanying the subpoena or one of our own affidavit forms, which will be one of the following: “Affidavit of Custodian of Records”, “Affidavit of Custodian of Records (Files cannot be located)” or “Affidavit of Custodian of Records (Files destroyed)”.

7. Prepare a bill for copying costs. Prepare a bill using the “Statement for Copying Costs (Subpoena)”.

8. Send the bill. You can send the bill along with the file, but to generate more interest in paying the bill promptly, you can fax the bill and call the law firm, telling them you are prepared to send the file after we receive payment.

9. How to send the file. When you send the file, be careful to send it as follows:

a. Put the signed affidavit, copy of the subpoena and copy of the file together in an INNER envelope containing a label showing the following:

i. Title of Action:

ii. Number of Action:

iii. Date of Subpoena:

iv. Witness: Custodian of Records for _____________ Title Company (or witness’s name).

b. Put the inner envelope and the bill in an OUTER envelope addressed to the deposition officer named in the subpoena and mail it.

