COMMUNITY PROPERTY

· What is community property?

· Basically, all property and income acquired during marriage and before separation.

· Why is community property such a big problem for title companies?

· Each spouse owns 1/2 of the other spouse’s income.

· Each spouse owns 1/2 of all property acquired during marriage.

· Community property is liable for the debts of both spouses incurred during marriage.

· Community property is liable for debts incurred before marriage,

except that earnings are not liable for the pre-marriage debts of the other spouse if the earnings are deposited into an account where the debtor spouse has no right of withdrawal and the funds are not commingled with other community funds.

· Spouses can keep some property separate. Separate property is:

· Property owned before marriage.

· Property acquired after marriage by gift, bequest, devise or descent.

· Rents and profits from separate property.

· Married parties can “transmute” property, which means to convert property from separate to community and from community to separate by means of a written document.

· Many title officers simply call for a quitclaim deed from the spouse every time they are dealing with a married person.

They sometimes do this out of an abundance of caution even when it may not be necessary.

