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SUBJECT:
Judgment liens that do not expire after 10 years

Do not eliminate a judgment lien after 10 years if any of the following situations applies:

Judgments for child, family or spousal support

Under Family Code Section 4502, judgments for child, family or spousal support last forever (until paid).

In the case of In re Marriage of Cutler 79 Cal.App. 4th 460 (2000), a judgment lien for child support recorded in 1966. The court held, 34 years later, that the judgment lien was still valid and would remain valid until the judgment was paid in full. Note that the obligation to pay child support ended long ago when the children turned 18, but that the lien continued to secure payment of past unpaid amounts.

Judgments in favor of the United States

Under 28 U.S.C. §3201 a judgment lien in favor of the United States is valid for 20 years (and can be renewed). For purposes of this law, the term “United States” means a) a Federal corporation, b) an agency, department, commission, board or other entity of the United States or c) an instrumentality of the United States.

Extension of the 10-year lien period when the debtor files bankruptcy

Under 11 U.S.C. §108(c), if the 10-year lien period expires while the debtor is in bankruptcy, the time to renew the judgment is extended until “30 days after notice of the termination or expiration of the [automatic] stay…” (See In re Spirtos, 221 F.3d 1079 (9th Cir.2000) and In re Morton, 866 F.2d 561 (2d Cir.1989.))

Renewal of the judgment

A judgment may be extended for an additional 10 years by recording an application for renewal pursuant to Code of Civil Procedure Section 683.180.

