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INTRODUCTION TO


ESTATES AND INTERESTS

This Code series covers estates and interests, one of the designated matters that appear in Schedule A of most title evidences, including preliminary reports, title policies, binders, and some guarantees.  It is necessary for the person preparing the write-up instructions to make very sure that the estate or interest (a) conforms to the customer's instructions, and (b) conforms with the Company’s rules of practice.

The designated estate or interest must be correct because that, plus the land involved, is the basis for all other matters shown in both Schedule A and Schedule B.  Showing an incorrect estate or interest (i.e. A Fee, when it should be a vendee's interest) can lead to claims and resulting losses that were never intended or anticipated.

It is not the Company’s practice to insure any appurtenant easement without also insuring the dominant tenement (See IN 2).  It is acceptable to insure an easement in gross (utility companies, government agencies, etc.) but the Title Department Manager or Counsel must approve any such insurance before the search is started.

The write-ups for a vendee's estate or interest will be found in the LC Series of Codes.

See the instruction memo relevant to the CLTA Preliminary Report Form in the LAWYERS TITLE Policy Forms Manual for rules of Title Practice applicable to estates or interests.

IN   1
Fee Estate
A FEE

Comment:
A fee (short for an estate in fee simple) is the most common manner for holding title to real property.  See other write-ups in this series for variations and for lesser estates or interests.  Also see LC Series of codes for vendee's estate or interest.

Reference:
Revised Ogden 2.5 and 2.6

LAWYERS TITLE Policy Manual,

Instruction Memo re Preliminary Report Form

IN   2
Fee and Easement Estate
A FEE as to Parcel          ; 

AN EASEMENT more fully described below as to Parcel          
Comment:
Use this write-up for a fee and an appurtenant easement.  The easement in the legal description must be described as fully as possible, the recommended procedure being to copy the appropriate language from the document that creates the easement.

Reference:
LAWYERS TITLE Policy Manual, 

Instruction Memo Re Preliminary Report Form

IN   3
A Condominium Estate, in Fee
A CONDOMINIUM, as defined in Section 783 of the California Civil Code, in fee

Comment:
Use this write-up when the estate or interest is a condominium, in fee.  (For a leasehold condominium see Code IN 4.)  Use of this write-up is subject to certain limitations, as follows:

(1)
Do not use it if the condominium interest is based on a leasehold, or was derived from a life estate.

(2)
Do not use it unless at least one condominium unit has been sold from the project.  (CLTA 10A.07, A, 2)

(3)
Do not use it unless the condominium project meets all the statutory requirements for a California condominium.  (CLTA 10A.04)

Reference:
CLTA 10A.01, et seq.

Revised Ogden, 16.6, et seq.

IN   4
A Leasehold Condominium Estate
A CONDOMINIUM, as defined in Section 783 of the California Civil Code, for a term of years as set forth in that certain    (lease)  (sublease) (disclosed by document)  recorded ________, upon and subject to all the provisions therein contained.

Comment:
Use this write-up when the estate or interest is a leasehold (or subleasehold) condominium.  (If it's a fee, see Code IN 3.)  Insert the word 'lease' or 'sublease' in the proper space.  Use 'disclosed by document' only if there is a memorandum or short-form lease of record; otherwise show '(Lease) (Sublease) recorded...'

Use of this write-up is subject to the following limitations:

(1) 
Do not use it if the condominium interest is a fee, or was derived from a life estate.

(2)
Do not use it unless at least one condominium unit has been sold from the project.  (CLTA 10A.07, A,2)

(3)
Do not use it unless the condominium project meets all the statutory requirements for a California condominium.  (CLTA 10A.04)

Reference:
CLTA 10A.01, et seq.

Revised Ogden, 16.6, et seq.

IN   5
Leasehold for Recorded Lease
A leasehold as created by that certain lease dated ________, executed by ________, as lessor, and ________, as lessee, and recorded ________, for the term and upon and subject to all of the provisions therein contained.

Comment:
Use this write-up for a recorded lease.  If the recorded document is a memorandum of lease or short form lease, use IN 6.  If there is a modification of the lease, use Code IN 7.

Reference:
CLTA 32.00 to 32.12 inclusive

Revised Ogden, Chapter 12

IN   6
Leasehold for Short Form or Memo of Lease
A leasehold as created by that certain lease dated ________, executed by ________, as lessor, and ________, as lessee, as referenced in the document entitled "  (Memorandum of Lease/Short Form Lease, etc.) ," which was recorded _______, for the term and upon and subject to all the provisions contained in said document, and in said lease.

Comment:
Use this write-up when there is a document recorded that refers to an unrecorded lease (Memorandum of Lease, Short Form Lease, etc.).  If there is a modification of the lease, see Code IN 8 and the Comment there.

Reference:
CLTA 32.00 to 32.12, inclusive

Revised Ogden, Chapter 12

IN  7
Leasehold for Recorded Lease, with Modification
A leasehold as created by that certain lease dated ________, executed by ________, as lessor, and ________, as lessee, and recorded ________ for the term and upon and subject to all of the provisions therein contained, and as contained in the modification of said lease, executed by ________ as lessor, and ________, as lessee, recorded ________, as ________ in Book _____ Page _____ of Official Records.

Comment:
Use this write-up for a recorded lease that has been modified of record.  If the recorded document is a memorandum of lease or short form lease, use Code IN 8, and modify it by adding the reference to the modification.

Reference:
CLTA 32.00 to 32.12, inclusive

Revised Ogden, Chapter 12

IN   8
Modification of Lease, Short Form or Memo
A leasehold as created by that certain lease dated ________, executed by ________, as lessor, and ________, as lessee, as referenced in the document entitled "(Memorandum of Lease/Short Form Lease, etc.)" which was recorded _______, for the term and upon and subject to all the provisions contained in said document, and in said lease, and as contained in the modification of said lease, executed by ________, as lessor, and ________, as lessee, recorded ________, as No. ________, in Book _____ Page _____ of Official Records.

Comment:
When the lease is being insured, and the Schedule A 'Estate or interest' is a leasehold referenced in a Short Form or Memo of Lease, and if there is a recorded modification of the lease, then this Code should be used.  If there is an assignment of the lease, do not show it;  simply show the name of the assignee in the vesting portion of Schedule A.

Reference:
CLTA 32.00 to 32.12, inclusive

Revised Ogden, Chapter 12

IN   9
Subleasehold Estate
A subleasehold as created by that certain sublease dated ________, executed by ________, as sublessor, and ________, as sublessee, and recorded _______ for the term and upon and subject to all of the provisions therein contained.

Comment:
Because this write-up is for a sublease, only the sublease information should be entered in the blanks in the write-up.  The original lease should be shown in Schedule B.  If there is an assignment of the sublease, do not show it.  Just vest in the assignee in Schedule A.

Reference:
CLTA 30.02 C, 2

Revised Ogden, Section 12.12

IN   9-1


Subleasehold Estate

Said sublease is subject to that certain lease referred to in Paragraph ___ of Schedule B.

Comment:
This code was created due to customer requests when dealing with subleasehold estates.

IN   10
Life Estate
An estate for the life of ________, as created by    (document)  , recorded _________ as Instrument/File No. ________, in Book _____ Page _____ of Official Records.

Comment:
This write-up, for insuring the interest of a life tenant only, must be approved by The Title Department Manager.  For instructions on how to complete the blank spaces for this Code, refer to the Recommended Practice for CLTA Policy in the LAWYERS TITLE Policy Manual.  The life tenant should be shown as vestee, in Schedule A.

Reference:
CLTA 33.00 to 33.05, inclusive

Revised Ogden, 2.07 to 2.12, inclusive

IN   11
Life Estate with Added Powers

(Estate or Interest)

An estate for the life of ________, as created by   (document)  , recorded ________ as Instrument/File No. _____, in Book _____ Page _____ of Official Records, which document sets forth added powers as recited therein.  OR sets forth added powers as follows:  "________"

Comment:
Use of this Code must be approved by The Title Department Manager.  It applies to a life tenancy where the creating document spells out added powers for the life tenant (CLTA  33.03).  For instructions on how to complete the blank spaces for this Code, refer to the Recommended Practice for CLTA Policy in the LAWYERS TITLE Policy Manual.  The life tenant should be shown as vestee, in Schedule A.

If the added powers shown in the document are sufficiently brief or concise, then the second alternative shown in the Code should be used, and the added powers language quoted exactly.  Otherwise, use the first alternative, "as recited therein."

Reference:
CLTA  33.00 to 33.05, inclusive

Revised Ogden, 2.07 to 2.12, inclusive

IN   12
Reversioner's Estate
___.  A reversion after an estate for the life of ________, as created by   (document)   recorded ________ as Instrument/File No. ________, in Book _____ Page _____ of Official Records.

Comment:
Use of this Code requires approval by The Title Department Manager.  A "reversion" is the interest remaining in a grantor when he owns the fee and then grants a life estate to another (CLTA 33.0 B, 1).  Use this write-up when insuring only the reversion.  For further explanation and instructions for using and completing this Code, refer to the Recommended Practice for CLTA Policy in the LAWYERS TITLE Policy Manual.

Reference:
CLTA 33.00 to 33.05, inclusive

Revised Ogden, 2.07 to 2.12, inclusive

IN   13
Reversion Estate and Added Powers
___.  A reversion after an estate for the life of ________, as created by  (document)  recorded ________ as Instrument/File No. ________, in Book _____ Page _____ of Official Records, which document sets forth added powers in the holder of the life tenancy created thereby, as follows: "________"

OR

...tenancy created thereby, all as therein set forth.


********

Comment:
Use of this Code requires approval by The Title Department Manager.  A "reversion" is the interest remaining in a grantor when he owns the fee and then grants a life estate to another.  (CLTA 33.0 B, 1).  This Code is used to insure the reversion, when the creating document sets forth added powers (CLTA 33.03).  For further information and instruction for use of this Code, see the Recommended Practice for the CLTA Policy in the LAWYERS TITLE  Policy Manual.

If the added powers shown in the document are sufficiently brief or concise, then the first alternative shown in the Code should be used, and the added powers language quoted exactly.  Otherwise, use the second alternative line, "...all as therein set forth."

Reference:
CLTA 33.00 to 33.05, inclusive

Revised Ogden, 2.07 to 2.12, inclusive

IN   14
CONDOMINIUM AND EASEMENT ESTATE
A Condominium as defined in Section 783 of the California Civil code, in fee, as to Parcel           ;

The Easement as more particularly described as to Parcel          
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