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INTRODUCTION TO


TRUST DEEDS

For an overall discussion of trust deeds and mortgages, reference should be made to Section 58 of the CLTA Manual and Chapter 17 of Revised Ogden.
In California the trust deed is used almost exclusively as the instrument to secure loans on real property.  Any use of the mortgage has almost disappeared.  However, where the word 'mortgage' is used in title policies or endorsements, it also applies to trust deeds.

Trust deeds appearing in the chain of title must be reported as numbered exceptions and shown in the order of their recorded priority except in the case of subordinations which are discussed below.  Matters relating to the trust deed, i.e. assignments, modifications, etc. will be shown as subparagraphs under the trust deed, in their order of recorded priority.

When insuring a trust deed under an ALTA Loan Policy, the insured trust deed is shown in Schedule A, with any assignment added as a subparagraph.  But do not add as a subparagraph any assignment of lease, (LS 8, LS 9) or of rents, (DT 16) as additional security.

These should be reported in Part II of Schedule B of the policy.

When reporting a trust deed the Company practice is to omit any reference to other language in the trust deed relating to acceleration clauses or provision for partial reconveyances.  Refer to the Title Department Manager any questions about reporting other unusual language that may be found in a trust deed.

When PIQ is owned by a spouse as his separate property it sometimes occurs that a lender on a trust deed made by the owner spouse will require the joinder of the other spouse in signing the document.  The Company’s practice in this case is to consider such joinder as being that of a co-signer, and not as a stranger to title.  Nor does such joinder require a change in the 'separate property' vesting of the owner spouse.  However, the interest of any other party executing a trust deed who is not a record owner must be shown as an exception to the title.  (See GE 6)

As a result of state legislation passed in 1979 and 1980, a notice of default for a trust deed in the chain of title can have profound impact on the insurability of the title.

Sometimes a deed of trust (or other document) will be subordinated to another instrument in the chain (trust deed, lease, judgment, etc.).  This is accomplished by recording a subordination agreement.  Subordination agreements can be used to change the normal priority between any two liens or encumbrances.  Most such agreements must be reported.  The simplest form of subordination is the recital that is shown on two trust deeds on the same parcel, that record concurrently; (e.g. "This deed of trust is junior and subordinate to the trust deed recording concurrently herewith").  This type of recital is sufficient in such cases, provided neither trust deed is a construction loan.  (See DT 7 and DT 22.)

For all other subordinations it is necessary that a separate subordination agreement be executed; and it is absolutely necessary that the proper form be used.  Both CLTA and the Company have certain approved subordination forms for various situations, which are listed below.  Requests to rely on any other type of subordination agreement must be submitted to the Regional Underwriting Office.

Thus for reporting purposes, subordination agreements fall into two categories:  (a) those that are insurable;  i. e. they can be relied upon to actually change the priority position of the subordinated trust deed (see DT 9); and (b) those that are not known to be valid and therefore can't be relied upon to change the priority position (see DT 8).  The decision as to validity or insurability of a subordination agreement must be made by the Title Department Manager, who will be guided by CLTA 52.00 through 52.05, and Civil Code Sections 2953.1 through 2953.5.

Another type of subordination that is sometimes encountered is the "automatic future subordination," which provides for the subordination of an existing lien or encumbrance to a lien or encumbrance to be created in the future.  These must be reported (See CLTA 52.05 A); but any request to rely on the validity of such subordination must be referred to the Regional Underwriting Office.


TABLE OF APPROVED SUBORDINATION FORMS

CLTA

CLTA


COMPANY
PURPOSE OF SUBORDINATION
Form

Section

Stock No.



A

52.03B, 1

TT-700

Old trust deed, to new

3321-2

trust deed

2A & 2B

B

52.03B, 2

TT-701

New trust deed to

3322-2

concurrent new trust

2A & 2B

deed

C

52.03B, 3

TT-702

Existing trust deed

3323-3

to additional advance

3A & 3B

D

52.04B, 1

TT-703

Lease to deed of trust

3324-2, 2A & 2B

E

52.04B, 2

TT-704

Prior trust deed to new

3325-1

lease

1A & 1B

DT   1
Deed of Trust
      .  A deed of trust to secure an indebtedness in the amount shown below, and any other obligations secured thereby.

Amount:  $

Dated:






Trustor:






Trustee:






Beneficiary:






Recorded:






Instrument/File No.





Book ____ Page ____ of Official Records

Comment:
This is the standard Code to use for trust deeds that secure a money obligation (usually a promissory note).  If the deed of trust secures a Bail Bond, show "Amount:  $(Bail Bond)".  The address of the beneficiary, as taken from the document, may be added after the beneficiary's name.

Reference:
CLTA 58.00 and
Revised Ogden, Chapter 17, cover the basic aspects of reporting and insuring deeds of trust.

DT   2
Indemnity Letter Requested

   (Subparagraph)

No reconveyance or release of this item has been recorded; however, we have reason to believe that it may have been paid in a prior transaction.  Please be advised that we have requested information or an indemnity from the appropriate entity and unless otherwise advised said deed of trust will appear as an exception in the policy.

Comment:
Use this Code when you have reason to believe that the deed of trust was paid in full through a previous transaction.

DT   3
Deed of Trust to be Reconveyed, Beneficiary


Is Not an Institutional Lender

(Subparagraph)

If the above-mentioned deed of trust has been paid, or will be paid prior to or at close of escrow, this Company will require the original note, deed of trust and signed request for reconveyance, or the executed full reconveyance for said deed of trust, prior to closing.  Any demand(s) for payoff and/or request(s) for full/partial reconveyance must be executed by all beneficiaries or their successors in interest and their spouses, if married.  In the event said beneficiaries/assignees are represented by an agent, proof of agency must be submitted along with the demand(s) and/or request(s) for full/partial reconveyance.  To avoid delays please submit all documents to the Company at least one week prior to closing.  If you cannot obtain these documents, please contact us.

DT   4
Deed of Trust Securing a Line of Credit

(Subparagraph)

Said deed of trust recites that it secures a line of credit.  If the line of credit is to be paid off in this transaction, this Company will require that the written demand for payment state that the line of credit has been frozen and that the demand is not subject to increase for any additional advances or draws.  Accordingly, it is recommended that any request for a payoff demand statement advise the beneficiary of our requirement, and that the request be accompanied by: the borrower's written request to freeze the line of credit, the surrender of any unused checks or drafts, and anything else that may be required by the lender in order to issue an unconditional demand.

Comment:
Use this Code as a subparagraph whenever the deed of trust reported secures any revolving line of credit.  Consider any local office requirements or additional procedures.  Do not show this subparagraph in any policy or binder.

DT   5
Assignment of Trust Deed

(Single or last in a series)

(Subparagraph)

An assignment of the beneficial interest under said deed of trust which names

As Assignee:

Recorded:






Instrument/File No.





Book ____ Page ____ of Official Records

Comment:
Use this Code as a subparagraph to the deed of trust when there is one assignment made by the beneficiary of the trust deed, or where there are several assignments, the 'chain' of the beneficial interest is complete and the last assignment only is to be shown.  The address of the assignee, as taken from the document, may be added after the assignee's name.  For a 'wild' assignment, see Code DT 27 and Code DT 28.  For a trustee's sale, or litigation guarantee, see Code TS 18.  For assignment of a partial interest see the Title Department Manager.  Also see Code DT 9.  Add Code DT 6 when reflecting last in a series.

Reference:
CLTA 58.06B and 58.08

Revised Ogden, 17.21 to 17.23, incl.
DT   6
Other Assignments of Record

(Subparagraph)

By mesne assignments of record, the beneficial interest under said deed of trust was assigned to

Assignee:

Last Assignment Recorded:




Book ____ Page ____ of Official Records

Comment:
Use this code after Code DT 5 when your examination discloses more than one assignment and only the last assignment is to be shown.

[Revised:  3/1/2002]
DT   7
Assigned Interest Of

(Subparagraph)

An assignment of the beneficial interest of the Assignor hereinafter named was assigned of record by

Assignor:

To Assignee:





Recorded:






Book ____ Page ____ of Official Records

DT   8
Each of a Series of Assignments

(Subparagraph)

An assignment of the beneficial interest under said deed of trust which names

As Assignor:

As Assignee:

Recorded:

Instrument No. _____________, Official Records.

Comment:
Use this Code to report the entire "chain" of assignments.

DT   9
Assignment of a Fractional Interest

(Subparagraph)

An assignment of an undivided _____ interest in the beneficial interest under said deed of trust which names 

As Assignor:

As Assignee:





Recorded:





Instrument No.



, Official Records.

Comment:
Use this Code as a subparagraph to reflect the assignment of a fractional interest.

DT   10
Collateral Assignment


(Subparagraph)

An assignment of the beneficial interest under said deed of trust, as collateral security which names

As Assignee:





Recorded:






Instrument/File No.





Book ____ Page ___ of Official Records

Comment:
Use this Code as a subparagraph only if the assignment recites that it is given as collateral.  The address of the assignee, as taken from the document, may be added after the assignee's name.  For insurance of a collateral assignment, see the "Endorsement Memo" for Endorsement 104.4.

Reference:
CLTA 58.09B

Revised Ogden, 17.21 to 17.23, incl.

DT   11
Substitution

(Subparagraph)

A substitution of trustee under said deed of trust which names as the substituted trustee, the following

Trustee:






Recorded:






Instrument/File No.





Book ___ Page ___ of Official Records

Comment:
Use this Code as a subparagraph for a recorded substitution of trustee.

Reference:
CLTA 58.05C, 2.

DT   12
Notice of Default

(Subparagraph)

A Notice of Default under the terms of said deed of trust

Executed by:







Recorded:






Instrument/File No.





Book ___ Page ___ of Official Records

Comment:
Use this Code as a subparagraph under the deed of trust referred to in the notice.

Reference:
CLTA 58.14C

Revised Ogden, 18.20

DT   13
Notice of Trustee's Sale

(Subparagraph)

A Notice of Trustee's Sale under said deed of trust

Executed by:








Time and Place of Sale:







Recorded:







Instrument/File No.






Book ___ Page ___ of Official Records

Comment:
Use this Code as a subparagraph under the deed of trust following the notice of default write-up.  (DT 5)

Reference:
CLTA 58.15

DT   14
Subordination to Concurrent Trust Deed

(Subparagraph)
Said deed of trust recites that it is subordinate to the deed of trust recorded concurrently therewith.

Comment:
Use this Code only as a subparagraph under the junior of two or more concurrent trust deeds.  A typical recital on the document might read "This trust deed is second and junior to a trust deed recording concurrently herewith".

Do not use this code when the concurrent trust deed is a construction loan.

Reference:
CLTA 52.00 to 52.05 and
Revised Ogden, 17.36 and 17.37 cover the general subject of subordinations.

DT   15
Subordination Agreement, Validity Unknown

(Subparagraph)

An agreement which states that this instrument was subordinated

To:









Recorded: 






Instrument/File No.





Book ___ Page ___ of Official Records

By Agreement

Recorded:






Instrument/File No.





Book ___ Page of Official Records

Comment:
Use this Code as a subparagraph when there is a separate recorded subordination agreement that has not been approved by the Title Department Manager.  See the Table of Approved Subordination Forms and discussion in the Introduction to this Series.  Refer any questions to the Title Department Manager.

(A)
In issuing a preliminary report or guarantee, if the chain reflects a subordination agreement, then show the subordinated item in its original recorded priority in Part II of Schedule B, and the above Code as a subparagraph.

(B)
In issuing a policy in which the subordination is to be insured, use Code DT 16, in which case the approved subordination form must be used.

(C)
In a policy where the subordination is not to be insured, and The Company has not approved the subordination, show the subordinated item (in Schedule B) in its original recorded priority and add this Code as a subparagraph.

Reference:
CLTA 52.00 through 52.05

DT   16
Subordination Agreement, Validity Approved

(Subparagraph)

By the provisions of an agreement

Dated:






Executed by:





Recorded:






Instrument/File No.





Book ___ Page ___ of Official Records

Said instrument was made subordinate to the lien of the document or interest shown as Item ____ of Schedule ____.

Comment:
Use this subparagraph under the item that has been subordinated when such subordination has been approved by the Title Department Manager.  In such case the item being subordinated would be moved from its position of normal priority in Schedule B, to a junior position.  To complete the line, "...or interest shown:" add "in Schedule A" or "...as Item No. ____ above," as is appropriate.  See Introduction to this Series for a Table of Approved Subordination Forms.

Reference:
CLTA 52.00 through 52.05

[Revised:3/1/2002]

DT   17
Modification

(Subparagraph)

An agreement to modify the terms and provisions of said deed of trust as therein provided

Executed by:





Recorded:






Instrument/File No.

Book ___ Page ___ of Official Records

Comment:
Use this Code as a subparagraph to the deed of trust being modified.

Reference:
CLTA 58.02G

Revised Ogden, 17.40

DT   18
Lien Contract
      .  A lien contract, to secure performance under said contract.

Amount:  $




Contract Seller:





Contract Buyer:





Recorded:
     





Instrument/File No.





Book ___ Page ___ of Official Records

By assignment contained therein, the interest of the Seller was

Assigned to:






Comment:
This document is sometimes called an "Unruh Act" trust deed, or "Unruh Act" encumbrance.  For the "Amount:  $_____________"

space, show only the principal amount; do not include any of the 'time price differential' amounts.  CLTA 58.02G, 2, (b), (1).  If there is no assignment contained in the document, then delete that portion of this Code.

Reference:
CLTA 58.04B

DT   19
Lien Contract and Deed of Trust (Unruh)
      .  A lien contract and deed of trust to secure the amount shown below and any other obligations secured thereby.

Amount Financed:
$




Deferred Amount:
$




Trustor/Buyer:





Trustee:






Beneficiary/Seller: 





Dated:






Recorded:






Instrument/File No.


Book ___, Page ___ of Official Records

By assignment contained therein, the interest of the Beneficiary/Seller was

Assigned to:






Comment:
Because it is difficult in these documents (known as Unruh Act trust deeds) to identify the parties to the trust deed, it is recommended that this data be highlighted, or otherwise identified for  the typist.  For the "Amount Financed: $" space, show only the principal amount;  for the "Deferred Amount" show all amounts due including amount shown in amount financed.  Usually the 'seller' assigns his interest in the trust deed to a commercial lender, and sometimes there are two consecutive assignments contained in the document.  Use the final assignment for the second paragraph:  "...was assigned to ..."; if there is no assignment, delete that portion of this Code.

Reference:
CLTA 58.04B

DT   20
Lien Contract and Security Agreement
      .  A lien contract and security agreement

Amount Financed:
$




Deferred Amount:
$




Contract Seller:





Contract Buyer:





Recorded:






Instrument/File No.





Book ___ Page ___ of Official Records

By Assignment contained therein, the interest of the Seller was 

Assigned to:


Comment:
This document is sometimes called an "Unruh Act" trust deed.  For the "Amount Financed: $" space, show only the principal amount;  for the "Deferred Amount" show all amounts due including amount shown in amount financed.  If there is no assignment set out in the document, then delete that portion of this code.

Reference:
CLTA 58.04B

DT   21
Additional Advance, Recorded
  (Subparagraph)

An additional advance secured by said deed of trust, as disclosed by an instrument:

Amount of

Advance:

$




Recorded:






Instrument/File No.





Book ___ Page ___ of Official Records

Comment:
Use this Code as a subparagraph when there is a recorded notice that additional money has been advanced to the borrower.

Reference:
CLTA 58.02C and D

Revised Ogden, 17.35

LAWYERS TITLE Endorsement Manual, Endorsement Memos for Endorsements 108.7, 108.8, 122 and 122.2.

DT   22
Additional Advance, Not Recorded

(Subparagraph)
An additional advance secured by said deed of trust, evidenced by a promissory note in the amount shown below

Amount:  $




Executed by:





Dated:






Comment:
Use this Code as a subparagraph when there is no recorded notice of an additional advance.  This should be used only when The Company is insuring the additional advance.  Any request for this write-up, where The Company is not insuring the advance must be referred to the Title Department Manager.

Reference:
CLTA 58.02C and D

Revised Ogden, 17.35

LAWYERS TITLE  Endorsement Manual, Endorsement Memos for Endorsements 108.7, 108.8, 122, and 122.2

DT   23
Assignment of Rents as Added Security
___.  An assignment of all the monies due or to become due as

rental, as additional security for the obligations secured by deed of trust

Recorded:






Instrument/File No.





Book ___ Page ___ of Official Records

Assigned to:






By Assignment

Recorded:






Instrument/File No.





Book _____ Page _____ of Official Records

Comment:
Sometimes lenders will require an assignment of future rental income before they will make a loan, especially on commercial properties.  This is a separately recorded document or a separate rider to the trust deed.

In a CLTA policy this write-up should be shown following the trust deed write-up, as a numbered paragraph.

   

In an ALTA lender's policy insuring the referenced deed of trust, this write-up should be shown in Part II of Schedule B, as a numbered  paragraph.

(For assignment of a lessor's interest in a lease, see Code LS 8)

Reference: 
CLTA 58.06 B

Revised Ogden, 17.26

LAWYERS TITLE Endorsement Manual Memo for Endorsement 104.7

DT   24
Assignment of Rents and Agreement

Not to Encumber
      .  An agreement not to transfer or encumber said land, and an assignment of all monies due, or to become due as rental, to secure the payment of the indebtedness shown below and upon the terms and conditions therein

Amount:  $




Executed by:





To:







Recorded:






Instrument/File No.





Book ___ Page ____ of Official Records

Comment:
Use this Code to report an "Assignment of Rents and Agreement Not to Encumber."

Reference:
CLTA 3C.01

Also see Civil Code Sections 2924.5 and 2949 which impose limits on the enforcement of certain acceleration provisions.

DT   25
Assignment of Rents
      .  An assignment of all monies due or to become due as rental or otherwise from said land, to secure payment of an indebtedness, shown below and upon the terms and conditions therein

Amount:  $




Assigned to:






By:







Recorded:






Instrument/File No.





Book ____ Page ___ of Official Records

Comment:
Use this Code when the assignment of rents is a separately recorded document.  (This doesn't apply to trust deeds where the title caption reads:  "...and Assignment of Rents."  Ignore these words when reporting a trust deed.

Reference:
CLTA 58.06 B

Revised Ogden, 17.26

DT   26
Deed of Trust Securing an Agreement
      .  A deed of trust to secure performance under an agreement referred to therein, and any other obligations secured thereby

Dated:






Trustor:






Trustee:






Beneficiary:






Recorded:






Instrument/File No.





Book _____ Page _____ of Official Records

Comment:
Use this Code where the trust deed actually states that it secures an agreement.  If the Company is asked to insure this kind of trust deed, obtain a copy of the agreement to be secured and refer the question to the Title Department Manager.

Reference:
CLTA 58.02 sets forth certain rules for reporting and insuring certain agreements secured by trust deeds.

DT   27
"Wild" Assignment

(Subparagraph)

An assignment which purports to transfer the beneficial interest under said deed of trust.  At the date thereof, the named assignor was not the record holder of the beneficial interest.

Assignor:






Assignee:






Recorded:






Instrument/File No.





Book _____ Page _____ of Official Records

Comment:
This subparagraph Code applies when the person is not the beneficiary shown on the trust deed, or shown on a subsequent "good" assignment.

Reference:
Revised Ogden, 10.21

DT   28
Several "Wild" Assignments

(Subparagraph)

Various assignments shown below which purport to transfer the beneficial interest under said deed of trust.  At the date thereof, the named assignors were not the record holders of the beneficial interest.

Assignor:






Assignee:






Recorded:






Instrument/File No.





Book _____ Page _____ of Official Records

Assignor:






Assignee:






Recorded:






Instrument/File No.





Book _____ Page _____ of Official Records

Comment:
Use this Code as a subparagraph when there are two or more recorded assignments in which the parties assigning can't be connected (or "chained" back) to the beneficiary on the trust deed, or to a subsequent 'good' assignment.

Reference:
Revised Ogden, 10.21

DT   29
Doubtful Priority of Two Trust Deeds

(Subparagraph)

No assurance is made as to the priority existing between said deed of trust and the deed of trust (or deeds of trust) recorded concurrently therewith.

Comment:
Use this Code as a subparagraph when two or more trust deeds are recorded concurrently, with no subordination recital on either one.  This  Code must be shown under each of the concurrent deeds of trust.

Reference:
CLTA 58.10

DT   30
County Indigent Mortgage
      .  A mortgage with power of sale, to secure all sums advanced or to be advanced, for aid or relief.

Name of document:





Dated:






Executed by:





County I.D. No.





Recorded:






Instrument/File No.





Book _____ Page _____ of Official Records

Comment:
Pursuant to Section 17109 of the Welfare and Institutions Code, counties can obtain a mortgage from applicants for welfare or hospital services to secure repayment.  This document is called different names in different counties;  County Indigent Mortgage, Payment and Security Agreement, Grant of Lien, etc.  These documents must be reported; and because the mortgagor waives any statutory time limit on enforcement, they should be reported until satisfied or released.

Reference:
CLTA 58.04 G

DT   31
Mortgage (Without Power of Sale)
      .  A mortgage to secure an indebtedness as shown below, and any other obligations secured thereby

Amount:  $






Dated:






Mortgagor:






Mortgagee:






Recorded:






Instrument/File No.





Book _____ Page _____ of Official Records

Comment:
Use this code only with a true real estate mortgage.  Do not use it with a county indigent mortgage or a chattel mortgage.

Reference:
CLTA  58.00 B

Revised Ogden 17.5, et seq.

DT   32
Mortgage with Power of Sale
      .  A mortgage with power of sale to secure an indebtedness as shown below, and any other obligations secured thereby

Amount: $




Dated:






Mortgagor:






Mortgagee:






Recorded:






Instrument/File No.





Book _____ Page _____ of Official Records

Comment:
Use this Code with a true real estate mortgage.  Do not use it with a chattel or county indigent mortgage.

Reference:
CLTA 58.14

Revised Ogden, 17.52

DT   33
All Inclusive

(Subparagraph)

Among other things, said deed of trust provides that it is all inclusive in nature.

Comment:
Use this Code as a subparagraph after deed of trust when the referenced deed of trust discloses in the record that it is an 'all-inclusive' or 'wrap around. 

Reference:
CLTA 58.04 A

Revised Ogden, 17.58

DT 34

California State Retirement System Deeds of Trust





(Subparagraph)

An Additional Financing Rider attached to said Deed of Trust provides for Additional Financing in favor of the California State Teachers Retirement System, evidenced by a promissory note in the amount shown below

Amount:  $



Executed by:



Dated:




Comment:
Use this Code as a subparagraph when the Deed of Trust contains an Additional Financing Rider in favor of The California State Teachers Retirement System.  When The Company is insuring the Deed of Trust this subparagraph should be shown in Paragraph 4 of Schedule A following the Deed of Trust.  

Reference:
CLTA 58.02C and D

Revised Ogden, 17.35

[New:  3/1/2002]
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